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August 13, 2013

The Honorable Tom A. Coburn, M.D.

Ranking Member

Committee on Homeland Security
and Governmental Affairs

United States Senate

Washington, DC 20510

Dear Senator Coburn:

Administrator Mills has asked me to respond to your inquiry on behalf of the Committee
on Homeland Security and Governmental Affairs regarding certain due process
protections afforded Federal employees who are charged with misconduct.

Specifically, in your recent letter you asked that the U.S. Small Business Administration
(SBA) provide responses to seven questions:

1. In cases of possible employee wrongdoing, what is the process from accusation
to conviction, including, but not limited to, when an employee is formally
suspended and pay is officially cut off?

Agency Response:

Pursuant to Title 5 United States Code, Chapter 75, Title 5 Code of Federal
Regulations, Chapter 1, Part 752, and SBA’s standard operating procedures,
employees who are believed to have engaged in misconduct are entitled to
written notice of a proposed suspension or removal from Federal service and an
opportunity to respond orally and in writing to the proposed disciplinary action.
The Agency designates a management official to propose the disciplinary action
and another official, the deciding official, to review the evidence and issue a
decision. The deciding official reviews the proposed disciplinary action and the
employee’s response, if any, and determines whether the charge of misconduct
is supported by the record. If the deciding official upholds the charge, the
deciding official also determines whether the proposed penalty should be upheld.
Thereatfter, the deciding official issues a written decision that the employee may
appeal to the Equal Employment Opportunity Commission, the Merit Systems
Protection Board (MSPB), or SBA’s Office of Hearings and Appeals.

In some instances, employees are placed on administrative leave during an
inquiry into alleged misconduct or while a proposed disciplinary action is pending
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if there is likelihood that the employee’s presence in the workplace would: (a)
pose a danger to the employee, colleagues, or the public, (b) disrupt the
efficiency of the Federal service, or (c) pose a threat to SBA’s facilities,
information systems, and property.

2. How many employees are currently on paid administrative leave due to adverse
actions related to misconduct or wrongdoing? How many employees are
currently on unpaid suspension for such actions?

Agency Response:

One employee is currently on administrative leave. The Agency removed the
employee from Federal service for misuse of the government computer and lack
of candor. The employee appealed the decision to the MSPB, which issued an
Initial Decision upholding some of the charges and mitigating the removal to a
60-day suspension and demotion. The Agency filed a Petition for Review (PFR)
of the Initial Decision, and was required to provide the employee interim relief
pending the outcome of the PFR.

Pursuant to the MSPB'’s appellate procedures at 5 USC 7701(b)(2)(B), the
Agency determined the employee’s return to the office pending the outcome of
the PFR would be unduly disruptive; hence, the employee’s current
administrative leave status. The Agency awaits the MSPB'’s final decision.

Two employees are currently serving unpaid suspensions, for 60 days and 14
days, respectively.

3. What is the total number of the employees at each GS level currently on
administrative leave as a result of misconduct or wrongdoing? What is the total
number of employees at each GS level currently on unpaid suspension for such
actions?

Agency Response:
One GS-12 employee is currently on administrative leave pursuant to an MSPB

interim relief order. Two employees — one GS-12 and one GS-13 — are currently
serving unpaid suspensions.
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4. Please list and describe alleged misconduct that resulted in those employees
currently being on paid administrative leave? This would include a list of
violations and crimes.

Agency Response:

The employee who is on administrative leave pending a final MSPB decision was
charged with numerous instances of misusing a government computer and lack
of candor.

5. What percentage of employees placed on administrative leave are subsequently
fired or dismissed from service in relation to the same wrongdoing that caused
them to be placed on administrative leave? If you do not keep a cumulative
average, you may use data from the past five years to calculate a percentage.

Agency Response:

The Agency does not have cumulative data, but the employee who is currently
on administrative leave was removed from Federal service and appealed the
removal to the MSPB.

Within the last 5 years, the Agency proposed the removal of a total of four
employees who misused the government computer and placed the employees on
administrative leave pending a final decision on the proposed charges. Two of
the employees were removed from Federal service, appealed the removal, and
no longer work for SBA, pursuant to a settlement agreement with each
employee. The third employee is now serving a 60-day suspension. The fourth
employee is on administrative leave, pending a final decision from the MSPB.

6. What is the average amount of time an employee stays on paid administrative
leave?

Agency Response:

The range is from one day (a simple inquiry) to more than one year in the case
described above, where the Agency removed the employee, the employee
appealed his removal to the MSPB, and the parties are awaiting a final decision
on the Agency’s Petition for Review.
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7. Do all employees placed on administrative leave continue to receive regular
federal benefits, including, but not limited to, health insurance and agency
matching contributions for Federal retirement plans, throughout the entire term of
leave?

Agency Response:

By Federal law, administrative leave is a mandatory paid duty status. Therefore,
federal employees on administrative leave continue to receive their Federal life
insurance, health benefits, and matching contributions to Federal retirement
plans.

We appreciate your support of the SBA and the Nation’s small business community. If
you have additional questions, please contact Nicholas J. Coutsos, SBA’s Assistant
Administrator for Congressional and Legislative Affairs, by telephone at (202) 205-6335.

Sincerely,

Bridget E. Bean
Chief Human Capital Officer



